COMMONWEALTH OF KENTUCKY

FRANKLIN CIRCUIT COURT

DIVISION II

CASE NO 08-CI-1950

AMERICAN ATHEISTS, INC. ET AL                                                      PLAINTIFFS

V                        PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

COMMONWEALTH OF KENTUCKY, ET AL                                   DEFENDANTS
* * * * * * * * * * * * * * * * * * * * * * * *
Come the plaintiffs, and each of them, by and through the undersigned counsel, and respectfully move this Honorable Court to grant Summary Judgment in their favor.
As grounds for this motion, plaintiffs state that the challenged language of KRS 39G.010 KRS 39A.285(3) is unconstitutional on its face, as set forth in the Complaint filed herein. 
In support of this motion, plaintiffs herewith file their Memorandum, exhibits, and the affidavits of plaintiffs American Atheists, Inc., Jan Ewing, Emmett Fields, Alex Grigg, Edwin Hensley, and Helen Kagin, which are attached hereto and incorporated by reference as fully as if set out verbatim herein.

Respectfully submitted:

____________________

Edwin F. Kagin

KBA # 37136

10742 Sedco Drive

P.O. Box 666
Union, KY 41091

Phone: (859) 384-7000

Fax: (859) 384-7324

Email: edwin@edwinkagin.com
National Legal Director

American Atheists, Inc.

Attorney for Plaintiffs

CERTIFICATE OF SERVICE


I hereby certify that a true copy of the foregoing was sent, by first class mail, 

postage prepaid, to Tad Thomas, Esq. and Craig F. Newbern, Jr., Esq., Office of the Attorney General, 700 Capitol Avenue, Ste. 118, Frankfort, KY 40601, this ____ day of March, 2009.

 ____________________

 Edwin F. Kagin
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